
 

 

 

 

 

Monday, August 10, 2020 

Walter J. Ostrenga, Chief of Police 
Monona Police Department 
5211 Schluter Road 
Monona, WI 53716 
 
Re:  Monona Police Policy Updates 
 
Dear Chief Ostrenga, 
 
Thank you for requesting Legal Action of Wisconsin’s (LAW) input on Monona Police 
Department (MPD) Policies. As a nonprofit law firm providing high quality, free legal services 
to low-income Wisconsinites, we have a keen understanding of how police conduct and policies 
impact our low-income clients. We reviewed MPD’s “Use of Force,” “Use of Less Lethal 
Weapons,” “Deadly Force,” and “Canine Unit” policies. (5.01, 5.02, 5.03, and 6.27). We have 
identified portions of those policies that are either unclear or inconsistent with the emerging 
consensus on best practices. LAW’s proposed revisions are consistent with WILEAG 
Accreditation Standards.  For convenience, we have attached an edited version of the existing 
MPD policies, in which we’ve struck through though potential deletions and have underlined 
potential additions. Your modifications are highlighted in yellow.  
 
In addition to the attached policy considerations, we wanted to raise two additional, important 
points.  First, recent scholarship has increasingly recognized the long-term impact of police 
interactions with juveniles, particular interactions involving detention and handcuffs.   A recent 
study published by the Proceedings of the National Academy of Sciences1 found, for example. 
that: 
 

boys who are stopped by police report more frequent engagement in delinquent behavior 
6, 12, and 18 months later, independent of prior delinquency, a finding that is consistent 
with labeling and life course theories… These findings advance the scientific 
understanding of crime and adolescent development while also raising policy questions 
about the efficacy of routine police stops of black and Latino youth. Police stops predict 

                                                            
1 https://www.pnas.org/content/pnas/116/17/8261.full.pdf 



decrements in adolescents’ psychological well-being and may unintentionally increase 
their engagement in criminal behavior. 

In formulating new force and stop policies MPD could seriously consider the impact of those 
policies on youth whose characters and futures may be negatively affected by police policies.   
The scholarship strongly indicates that being treated as a criminal increases the likelihood that 
some people, particularly adolescents, will engage in future criminal conduct.  
 
Second, Monona could reconsider whether it is beneficial to pursue the planned expansion of its 
Canine Unit. Police dogs are costly and have an especially problematic history with communities 
of color. Trained dogs can do extraordinary things: protect soldiers in urban warfare, find 
children lost in the mountains, and help identify contraband of all sorts.   For all these reasons, 
their potential value in policing is widely recognized.  But using dogs to control populations and 
arrest and detain human beings has very high costs that have, until recently, been far less widely 
discussed. 
 
Scholars suggest that using police dogs to control and pursue people has a particularly strong 
psychological effect on African American communities because of the extensive history of use 
of dogs against racial minorities in America. (Ann L. Schiavon, K-9 Catch-22: The Impossible 
Dilemma of Using Police Dogs on Apprehension of Suspects, 80 University of Pittsburg Law 
Review 613, Spring 2019.)  Dogs were used to enforce order in fields and plantations during 
slavery. While the lash and shackles remain the major symbols of physical degradation fixed in 
historical memories on slavery, the dog was a powerfully effective tool inflicting horrific pain or 
death on those who defied their master’s commands. (Slave Hounds and Abolition in the 
Americas p. 70.).  Trained dogs were commonly used to track slaves trying to escape from 
slavery. Dogs trained to discipline and pursue people thus formed a touchstone for Black cultures 
across the united states. (Slave Hounds and Abolition in the Americas p. 71.).  They became 
symbols of exploitative racial hierarchies that depended for their existence on denying the full 
humanity of some humans. (Slave Hounds and Abolition in the Americas p. 81.). 
 
That symbolic resonance did not disappear after the emancipation.  The civil rights era of the 
1950s and 60s brought new images of dogs being used against African Americans, this time by 
police.  (K-9 Catch -22, p. 2.). The demand for full humanity was met, time and again, not only 
by private or quasi-private violence, but by official violence in the form of police officers who 
turned water cannons and dogs on women, children, and peaceful protestors.   Dogs are still 
being used to create fear in crowds, and pursue people suspected of threatening the peace, or 
stealing property, or who are simply resistant to the voice of authority.  "The historical use of 
dogs as mechanisms of social control over Black bodies date back to slavery. . .the use of dogs 
today is strangely reminiscent of the past." (Cahntal Da Silva, The Role 'Vicious Dogs'  Play in 
Police Brutality Against Black People p. 5.).  Given this history, it is not surprising that police 



dogs will, in many contexts, be part of an oppressive and violent history of social control that is 
rooted in racism. 
 
Other scholarship suggests that this connection is not “merely” symbolic.  A study published in 
The Journal of Forensic and Legal Medicine entitled, "The Demographics Of Dog Bites Due To 
K-9 (Legal Intervention) In The United States," appears to show that Black people are 
disproportionately injured by police dogs in the U.S. The report found that of 32,951 recorded 
emergency department visits due to police dog bites from 2005 to 2013, 42 percent of those 
bitten were Black. (Cahntal Da Silva, The Role 'Vicious Dogs' Play in Police Brutality Against 
Black People p. 3.)  That means that Black people made up nearly half of those who were forced 
to go to the emergency department after suffering bites from police dogs, despite the fact that 
currently, Black people make up just 13.4 percent of the population. (The Role 'Vicious Dogs' 
Play p. 4.) The statistics represent potential evidence of implicit bias in deployment of dogs 
against Blacks. (Id at 4.) Even if absolutely no racial bias in use of police dogs currently exists, 
the historical use of dogs in a racially biased manner may still affect African Americans such that 
the impact of the use of canines is felt more profoundly in African American communities than 
in white communities. (K-9 Catch 22, p. 3.)  
 
On an institutional level, using police dogs for certain work has direct financial costs.  K-9 has 
the highest liability exposure as an agency unit. (Terry Fleck, Agency Liability Issues for Law 
Enforcement K-9, p. 9; See also, Martinque Walker v. Town of Madison, City of Monona, James 
Brown, Jacob Ostrowski, 3:20 CV-00599-bbc, W.D. Wis., 6/30/20.) “Upon review of both 
Federal and State law suits where a K-9 handler and his agency is sued, typically for excessive 
K-9 force, there is a definitive liability upon agency supervisors and administrators.” (Terry 
Fleck, Agency Liability Issues for Law Enforcement K-9.) Because of the significant number of 
injuries and lawsuits related to police dog bites, at least one law enforcement organization, and 
even the Justice Department, has acknowledged a need for reform. (K-9 Catch 22, p. 3.)   
 
It can cost $20,000 to $29,000 to start a K-9 unit and then you have to account for maintenance 
training and general living expense for the dogs, including food and vet care. (Melanie Basich, 
The Cost of Starting a K-9 Unit, Patrol, Police Magazine, February 1, 2003.)   Some estimates 
for  a full star up costs go as high as $75,000.   A car can be a big expense and it will have to be 
dedicated to your K-9 unit. (Melanie Basich, The Cost of Starting a K-9 Unit, Patrol, Police 
Magazine, February 1, 2003.).  To satisfy state and local certification requirements, dogs and 
handlers must be regularly trained and training updated.  Choosing and training a handler 
requires consideration of a broad range of factors-which can add to the ongoing costs of a K9 
project. 
 
Even where canine usage is often seen as most obviously beneficial, the cost benefit analysis is 
far from simple.  Multiple studies have shown that drug-sniffing dogs are wrong nearly 50% of 



the time.   This places their accuracy as about the same as a coin toss.  Some suggest errors are 
caused by police dogs being trained to alert their handlers, even when no drugs are present. Dogs 
also may be falsely alerting because they want to please their handlers. “Dogs are known to read 
people’s body language, and if their handler suspects there are drugs, the dogs may alert based 
on these signals,” says Certified Professional Dog Trainer, Lisa Rose.  

These costs, inaccuracies and potential liabilities, can be particularly prohibitive for small police 
departments which must be particularly careful to satisfy certification and ongoing training 
requirements to avoid the kind of liability potentially associated with one serious case of death or 
injury. 
 
All of these factors make the initial choice to start a K-9 unit particularly fraught at the present 
time, requiring serious consideration of the true costs of making that choice and the cost, if that 
choice is made, of creating policies that recognize and adequately respond to the powerful link 
between using dogs to control people and institutional racism. If Monona were to move forward 
with starting the K-9 unit, it is our recommendation that the City consider using the canines only 
for search and rescue or explosive detection. Additionally, if canines are to be used in the regular 
course of police conduct, the City could consider utilizing the bark and hold apprehension policy, 
rather than bark and bite. It is of critical importance to Legal Action’s clients that the City move 
forward thoughtfully and with caution when considering how the creation of a K-9 unit would 
impact relations between the police department and the public.  
 
Thank you again for requesting our input. Please do not hesitate to reach out with questions or 
concerns. I would welcome the opportunity to meet with you to discuss the impact of current 
Monona policies on LAW’s clients, and to discuss LAW’s work generally. Thank you for your 
consideration.  
 

Respectfully,  

 

Mary C. Delaney 
Attorney at Law 
 

cc: Alder Kristie Schilling 

 

  

 

           Mary C Delaney


