
 

 
 
 
 
 

 

 
June 23, 2020 
 
Kristie Goforth Schilling 
Monona City Alder 
kschilling@ci.monona.wi.us 
(608) 444-8641  
 
Re: City of Monona Existing Policing Policy and Procedures for the 21st Century  
 
Dear City Alder Kristie Goforth Schilling, 
 
Thank you for requesting Legal Action of Wisconsin’s (LAW) input on proposals or comments 
on police reform for the city of Monona.    
 
Founded in 1968, LAW is the largest provider of free civil legal aid to low-income people in the 
state and typically serves more than 10,000 clients each year. With offices in six cities 
throughout Wisconsin, including in Madison, LAW serves urban and rural areas across 39 
southern Wisconsin counties and responds to migrant farmworker needs across all 72 counties.  
We provide legal representation that targets critical needs, including consumer protection, family 
law, housing, public benefits, and employment. Through direct representation and impact 
litigation, we seek to protect individual rights, increase economic self-sufficiency, and 
community stability. We work to ensure that the most vulnerable receive equal justice under the 
law. 
 
LAW programs such as the Reentry Legal Services Program (formally DOES Project), Center 
for Driver’s License Recovery and Employability, Eviction Defense Project, Low Income Tax 
Clinic, and Elder Rights Project show us, on a daily basis, how even minor interactions with law 
enforcement can have a devastating and cascading effect on our clients’ lives. Arrests, tickets, 
and detentions — often seen as minor side-effects of police contact — regularly result in lost 
jobs, exclusion from public housing, court debt, loss of transportation, and pervasive fear  
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and humiliation. Sometimes, as George Floyd’s death has reminded the world, those interactions 
end in the ultimate tragedy: the death of individuals and the destruction of families. 
 
Recent events, both nationally and in Monona, have emphasized the necessity of re-examining 
existing policing practices and procedures. LAW appreciates that Monona is considering such an 
undertaking and we are grateful for the invitation to provide our insight. In preparing these 
comments, we have relied on our client experiences as well as three recent, comprehensive 
studies of policing in the 21st century, which provide a framework for moving forward: the Final 
Report of the President’s Task Force on 21st Century Policing (2015), New Era of Public Safety: 
A Guide to Fair, Safe, and Effective Community Policing, (The Leadership Conference 
Education Fund, 2019), and, more locally, the Final Report, Madison Police Department Policy 
and Procedure Review Ad Hoc Committee (October 2019). While the specific recommendations 
in these reports vary, they identify a set of common goals for a new model of policing, stressing 
the adoption of policies and practices that support fairness, equity, procedural justice, 
transparency, and accountability. These reports also recognize that once trust is broken, it cannot 
be repaired without fundamental change. 
 
THE LESSONS OF EXPERTISE AND EXPERIENCE 

The reports we refer to above strongly suggest that the police aggression that has been the 
flashpoint for recent public outrage has its roots in a traditional organizational model, in which 
officers are warriors, battling criminals “with military tactics and responses, for the purpose 
removing bad actors from the streets.” (New Era of Public Safety, at 190, 293; President’s Task 
Force, at 1.). Our clients certainly often perceive their interactions with police in that framework. 
Calls for protection can end in detention and even arrest. Those who live in so-called high crime 
neighborhoods are often stopped and questioned while they are on their way to work or to pick 
up medicine for a sick child. Reformers have suggested that systemic change must begin by 
recognizing the role that warrior culture — inseparable from an “us-them” framework — plays 
in justifying violence and racism in the guise of protection. 
 
No one doubts that twenty-first century policing is extraordinarily difficult, made more 
challenging by the failure of other levels of government to adequately fund important social 
services. Police in Monona, like police across the county, are not only responsible for responding 
to crimes of violence, they are also being called upon to handle mental health and developmental 
disability crises, people with substance use disorders, interpersonal conflicts and intimate partner 
violence, mass shootings, terrorist attacks and other tragedies that afflict our nation. (New Era of 
Public Safety, at 15). At LAW, we have seen our clients struggling with many of the above 
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issues become needlessly entangled with the police, when a social worker or crisis counselor 
would have been the appropriate emergency contact, had that kind of emergency service existed.   
 
CHANGING POLICE CULTURE 

A review of Monona’s existing policy and procedures, in light of the reports referred to earlier, 
suggest a number of areas where the discussion about fundamental change in institutional culture 
could fruitfully begin. This comment focuses on a few of those problem areas. 
 
MPD’s Mission Statement is internally inconsistent 

Although the Department’s mission statement identifies community partnership as a goal ( i.e., 
“Work as a partner with the community to help provide a safe environment and a high quality of 
life”) (MPD GO, 1.02, at 1), that goal is contradicted by other parts of the mission statement, 
which suggest that its mission is to react to a community full of threats rather than work with that 
community. The “mission” of MPD in this model is “to identify criminal offenders and criminal 
activities and . . . to apprehend offenders. . .” 
 

to reduce opportunities for commission of crimes through preventative patrol, 
problem- oriented policing and other measures;  
to aid individuals in danger of physical harm;  
to protect Constitutional guarantees; to facilitate the movement of people and 
vehicles;  
to assist those who cannot care for themselves;  
to resolve conflict;  
to identify problems potentially serious to law enforcement or governmental 
problems;  
to create and maintain a feeling of security in the community;  
to promote and preserve order; and 
to provide services on an emergency basis.  

 
(Id.).  This statement is strongly reactive and focuses on goals that are determined in a top down 
fashion by the police. Engaging with the community proactively is not a part of this model; at 
least, the mission statement does not make any real effort to integrate the general goal of 
working with the community with the specific goals of the MPD. 
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MPD Policies & Procedures Inhibit Community Involvement in Oversight 

Community involvement in overseeing police activity is significantly limited by existing policies 
and procedures. For example, Monona Police Department Procedure 4.03 contains no time limits 
for a Departmental investigation. It embeds an automatic waiver of an individual’s right to a 
hearing before the Commission, and appears even to automatically waive the statutory right to a 
hearing under Wis. Stat. § 61.13(5) by using the Department’s form.1 Even if the required 
“explanation of rights” is very clear, only an extraordinarily sophisticated citizen/complainant 
would know that using the form provided by the Department waives the right to a hearing before 
the Commission and could limit Commission review of the Department’s investigation of the 
Complaint to a paper review. MPD policies do create a complaint process for all citizens. But 
those policies give discretion to officers at multiple points in the process that could discourage 
citizen complaints or funnel them into administrative channels that diminish the chance of their 
being taken seriously. (See Monona Police Department Procedure 4.03). 
 
Many LAW clients live difficult lives. They are low-wage earners often working multiple jobs 
trying to stretch an inadequate paycheck to cover their bills, rent, medical costs, and childcare.  
Policies that require them to return multiple times to fill out a complaint form or to struggle with 
waivers and fine print while they are attempting to seek justice will reduce citizen involvement 
and trust.   
 
If the public perceives oversight procedures as a hole into which complaints disappear forever, 
then the public cannot have confidence that they will be treated fairly in their dealing with the 
police. Instead, their perception of the police is informed by their negative experiences and what 
they are seeing on television — the “warrior” mentality focused on delivering violence as a 
means of compliance. Madison Police Policy recognizes that policing can require power that 
involves coercion and violence. “In the interest of public safety and order, the people yield to 
police the authority to deprive community members of their freedom, coerce compliance with 
directives, and apply physical force, even deadly force, when needed.” (Madison Police 
Department Policy, at 6). That same policy identifies the importance of limiting police power by 
real and effective oversight by the people: “In a free and democratic society, the people must 
have the ability to oversee the manner in which that authority is exercised.” (Id.).  

 
In order to achieve external legitimacy, and begin the process of creating trust, the President’s 
Task Force on policing recommends that police departments like the MPD address how to 
effectively involve the community in the process of developing and evaluating new policies and 

 
1 The policy may run afoul of existing case law as well.  See, e.g., State ex rel. Castaneda v. Welch, 2007 WI 103, 303 

Wis. 2d 570, 735 N.W.2d 131 
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procedures (President’s Task Force, at 15), and it is just as critical to ensure that there is a visible 
set of tools for oversight of how any new policies and procedures are implemented. Addressing 
both community involvement in policy development and the creation of visible oversight tools 
would help our clients feel safer in their neighborhoods, less fearful of the police, and reduce the 
risk of escalation that can lead to imprisonment, fines, and violence.  
 
Other Policies and Procedures that Should be Addressed 

a. Monona Policy on Use of Deadly Force 

Monona’s current General Order 5.01 on use of force refers to the deadly force General Order 
5.02, but 5.02 is not published. In the current climate, force policies, and particularly policies 
involving deadly force, need to be reviewed openly and transparently and published. 
 
The surviving provisions of the Policy and Procedure Manual, 2.001, address the officer’s 
mental health in a police involved shooting or death, but presently there do not appear to be 
publicly available policies on deadly force. The former use of force policy, including deadly 
force, of the Policy and Procedure Manual, 2.000, does not appear to be available to the public.  
 
Some key components are missing from the deadly force provision of former policy 2.000 and 
General Order 5.01. Current best practices focus on reporting, review, and transparency 
whenever deadly force is used or other critical incidents occur. The President’s Task Force 
recommends that policies on use of force require agencies to collect, maintain, and report on all 
officer-involved shootings, whether fatal or nonfatal, as well as in custody deaths. (at 21, Action 
Item 2.2.4). The Task Force recommends a non-punitive peer review of serious incidents to 
identify administrative, supervisory, tactical, training, or policy issues that need to be addressed. 
(at 22, Action Item 2.2.6). As to transparency, the Task Force recommends what types of 
information will be released and when. (at 22, Action Item 2.2.5).   
 
Current Department policy appears to make available  a “use of force” report only to “personnel 
via the police server with copies to the Chief, Mayor, Common Council, Board of Police and 
Fire Commissioners, and the Public Safety Commission.” (MPD GO, 1.07, at 9). There is no 
mention of making these reports available to the broader public.   
 
A use of force policy that makes reports available to the public would give LAW’s clients a 
better understanding and expectation of their interactions with the police.  
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b.  Monona’s Policy on Racial Profiling  

General Order 1.15 states that the purpose of the Order is to “clearly mandate a prohibition on 
racial profiling” by members of the Monona Police Department. (at 1). However, that prohibition 
is undermined by the following language: “Nothing in this policy prohibits officers from using 
the traits and characteristics of persons, such as race, ethnicity, or national origin in combination 
with other facts to assist in establishing reasonable suspicion or probable cause in the same 
manner that officers would use hair color, height, weight or gender for such a purpose.” (Id., at 4, 
emphasis in original.). According to Monona policy, “traits” or “characteristics” associated with 
race and ethnicity can be treated as “facts,” like height and weight, in order to support the 
legality of stops and interrogations of members of the community.  
 
This is precisely the kind of “policy” that comes from a top-down, department driven process 
that does not acknowledge the systemic racism inherent in treating beliefs about race, gender, 
and ethnicity as “facts.” This is also the kind of policy that facilitates the discriminatory police 
practices that have sowed a deep distrust of law enforcement across our nation, especially in 
communities of color, and has sparked outrage over systemic injustice and discrimination. (New 
Era of Public Safety, at xix.). This is the kind of policy that makes LAW’s clients distrust the 
police and, at times, respond to police involvement with hostility despite having not committed a 
crime. 
 
Monona could look towards language in H.R. 7120—The Justice in Policing Act of 2020 for a 
clearer statement of the kind of procedures that prevent racial profiling: 
 

the practice of a law enforcement agent or agency relying, to any degree, on 
actual or perceived race, ethnicity, national origin, religion, gender, gender 
identity, or sexual orientation in selecting which individual to subject to routine or 
spontaneous investigatory activities or in deciding upon the scope and substance 
of law enforcement activity following the initial investigatory procedure, except 
when there is trustworthy information, relevant to the locality and time 
frame, that links a person with a particular characteristic described in this 
paragraph to an identified criminal incident or scheme. (Section 302 (6), 
emphasis added).  

 
c. Monona’s Policy on Stop and Frisk 

Even without an explicit practice of using “Stop and Frisk” as a policing tactic, the Department 
General Order 1.11 is too unclear to prevent the unintentional biases of an officer from 
controlling the officer’s conduct. Although the order purports that “the officer must be prepared 
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to articulate the reasons that he/she felt the officer or another was in danger of physical injury.  
The reasons may include “. . .The appearance and demeanor of the person who has been 
stopped.”  (MPD GO, 1.11, at 3, emphasis added). In the past, courts have been so lax in their 
review of stop and frisk that loitering in a high-crime area is deemed sufficient.2 However, the 
City is not beholden to the courts’ past decisions and can change MPD policy to recognize that a 
lax requirement for “stop and frisk” is no longer acceptable, and that it damages trust between 
police and the community they are charged with serving.  

 
The New Era of Public Safety report lays out clearly why “stop and frisk” measures are 
problematic, and outlines policy ideas that Monona could consider to limit and discourage such 
stops. “Stops, searches, and arrests impose significant costs on liberty, disproportionately affect 
communities of color, and undermine vital relationships necessary for effective law 
enforcement.” (New Era of Public Safety, at 22). The New Era report suggests that “police 
departments should adopt best practices to protect individual liberty, communicate performance 
expectations, and promote safe, bias-free, and respectful interactions between officers and 
community members.” (Id.). More specifically, the report suggests that “to protect privacy and 
allow for greater freedom of movement without compromising safety or effectiveness, 
departments should work with communities to:  
 

Encourage officers to consider the costs of stops, searches and arrests;  
ban formal and informal quotas;  
ensure officers inform people of their rights to refuse or revoke consent and 
document it;  
limit the use of pretexual stops;  
seek search warrants whenever possible;  
integrate procedural justice into all enforcement activities;  
eliminate discriminatory and bias-based stops, searches and arrests;  
safeguard against unconstitutional surveillance;  
provide comprehensive training on stops, searches and arrests;  
require detailed reporting of stops, searches, and arrests; and 
reduce reliance on arrests and incarceration.” (Id.).   

 
Revising policies to disincentivize “stop and frisk” searches and arrests would reduce LAW’s 
clients’ fears of winding up in jail, saddled with fines, or on the wrong end of an officer’s 

 
2 See, e.g., Illinois v. Wardlow, 528 U.S. 119 (2000) (finding that a suspect’s presence in a “high-crime area” is 
relevant to determining whether there is reasonable suspicion for stopping and searching an individual). See 
generally, Ben Grunwald & Jeffrey Fagan, The End of Institution-Based High-Crime Areas, 107 CALIF. L. REV. 345 
(discussing Illinois v. Wardlow and other lower court decisions regarding stop and frisk). 
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weapon merely for taking a walk through their neighborhood. It would be an important step to 
regaining trust in the police.  
  

d.  Monona’s Policies on Hiring and Training 

Current Monona hiring practices do not automatically provide for community input in police 
hiring or training procedures, (MPD GO, 3.500-3.501) even though the Madison Police 
Department recommends engaging community members in the interview process. (Madison 
Police Department Policy, at 144-145, 140). Since the last Monona Police Department Annual 
Review was published online in 2018, it is impossible to know what the current training curricula 
includes. (See https://www.mymonona.com/207/Annual-Reports). Reformers suggest law 
enforcement could implement ongoing top down training for all officers in cultural diversity and 
related topics that can build trust and legitimacy in diverse communities with the assistance of 
advocacy groups. (President’s Task Force, at 58).   
 
Cultural diversity trainings could cover policies for interactions with LGBTQ+ population, 
including issues such as determining gender identity for arrest placement; the Muslim, Arab, and 
South Asian communities; and immigrant or non-English speaking groups, as well as reinforcing 
policies for the prevention of sexual misconduct or harassment. (Id.). Crisis Intervention 
Training (CIT), curriculum on the disease of addiction, and content around recognizing and 
confronting implicit bias and cultural responsiveness could also be part of both basic recruitment 
and in-service officer training. (Id. at 56 -58). Basic officer training could additionally include 
training on policing in a democratic society and lessons to improve social interaction as well as 
tactical skills. (President’s Task Force, at 59, 56). The federal Justice in Policing Act of 2020 
recommends this kind of training on racial profiling, implicit bias, and procedural justice as part 
of basic law enforcement training. (Sec. 331(b)(2), 361).  
 
Training can also decrease the likelihood that interaction with people in crisis will end in 
disaster. The Madison Police Department recommended all officers be trained on trauma 
response and the neurobiology of trauma (Madison Police Department Policy, at 145). “Because 
police will inevitably be called upon to address disturbances that … stem from mental illness,” 
the Policy states, “it is important that the Department employ best practices in responding to 
mental health crises.” (Id. at 12). Accordingly, MPD also recommends integrating use of force 
training scenarios with scenarios involving someone in a mental health crisis. (Id.). These 
trainings should improve Monona police interaction with people in a mental health or 
developmental disability crisis, people with substance use disorders, with interpersonal conflicts 
and intimate partner violence in addition to responding to crime. (New Era of Public Safety, at 
15). Our clients include some of the individuals involved in those interactions; training police on 




